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DIGEST 

1. 
designated key employee under evaluation criterion pertain- 
ing to qualifications of personnel where offeror simply 
stated that this employee would devote a certain percentage 
of time to the contract without also defining the employee’s 
duties and responsibilities. 

Agency properly discounted proposed contributions of one 

3. <- 

2. Disparity in scores between evaluators does not alone 
signify that the evaluation of proposals was unreasonable 
or biased where there is no evidence in the record to 
suggest that the technical scoring by the individual 
evaluators reflected anything other than their reasonable 
judgments as to the relative merits of a given proposal. 

3. Fact that agency may have utilized incorrect evaluation 
criteria during evaluation of initial proposals does not 
provide a basis upon which to sustain protest where pro- 
tester was included in the competitive range based on 
initial evaluation, and evaluation of best and final offers 
was conducted in accordance with criteria set forth in 
solicitation, thereby forming a proper basis for award. 

4. Award to a higher priced offeror is proper where that 
offeror received the highest overall number of points under 
a pre-established evaluation formula that gave four times as 
much weight to technical considerations as to price. 

5. Contention that discussions were inadequate because 
agency officials failed to warn offeror of possible 
effects of the voluntary restructuring of its initial 
proposal is denied where initial proposal was not deficient 
and agency officials had no reason to anticipate that 
offeror would revise its technical approach to its detriment 
during its preparation of a best and final offer. 



DECISION 

American I n d i a n  S c i e n c e  and E n g i n e e r i n g  S o c i e t y  ( A I S E S )  
p ro tes t s  t h e  B u r e a u  of I n d i a n  A f f a i r s '  award of a c o n t r a c t  
f o r  t h e  a d m i n i s t r a t i o n  of t h e  B u r e a u ' s  Special Higher  
Educa t ion  Program, t o  American I n d i a n  Scholarship,  Inc .  
( A I S ) ,  under  request for proposals (RFP) No. B I A  K51-88-003. 
A I S E S  p r i m a r i l y  d i s p u t e s  t h e  B u r e a u ' s  e v a l u a t i o n  of its 
proposal . 
W e  deny t h e  p r o t e s t .  

The  s o l i c i t a t i o n  r e q u e s t e d  offers t o  a d m i n i s t e r  t h e  Bureau ' s  
Special H i g h e r  E d u c a t i o n  Program to  p r o v i d e  f e l l o w s h i p s  t o  
e l i g i b l e  I n d i a n  s t u d e n t s  for graduate  l e v e l  s t u d y ,  and 
g e n e r a l l y  p rov ided  t h a t  award would be made to  t h e  f i r m  
whose proposal was c o n s i d e r e d  most advan tageous  t o  t h e  
government ,  price and other factors c o n s i d e r e d .  The 
specif ic  e v a l u a t i o n  factors u t i l i z e d  for t h i s  p rocurement  
were l i s t e d  i n  r e l a t i v e  order of impor tance  as follows: 

I. Knowledge of t h e  Scope of Work and Soundness  
of Approach Demonstrated i n  t h e  T e c h n i c a l  Proposal 

A. S t a t e m e n t  of A n t i c i p a t e d  Problems 

B. S o l u t i o n  t o  t h e  Problems 

C. R a t i o n a l e  for  any D e v i a t i o n s  t o  t h e  
S t a t e m e n t  of Work 

D. Soundness  of a Management P l a n  f o r  
Smooth O p e r a t i o n  of t h e  Program 

11. Exper i ence  of t h e  Of fe ro r  i n  t h e  Day t o  Day 
Management of Similar  Programs 

111. Q u a l i f i c a t i o n s  of P e r s o n n e l  

I V .  Cost E f f e c t i v e n e s s  of t h e  Proposed A d m i n i s t r a t i v e  
Costs. 

Al though  n o t  disclosed i n  t h e  s o l i c i t a t i o n ,  t h e  e v a l u a t i o n  
factor  w e i g h t s  a s s i g n e d  t o  these cr i ter ia  were: knowledge 
of scope of work/3O, expe r i ence /25 ,  pe r sonne l /25 ,  and 
cos t / 2 0  . 
Four firms responded t o  t h e  RFP. A t e c h n i c a l  e v a l u a t i o n  
committee e v a l u a t e d  and scored i n i t i a l  proposals for 
t e c h n i c a l  merit. Based on these f i n d i n g s ,  t h e  c o n t r a c t i n g  
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off icer ,  a f t e r  f irst  o r d e r i n g  t h e  committee members t o  
t r a n s f e r  t h e i r  i n d i v i d u a l  e v a l u a t i o n s  t o  score sheets t h a t  
more a c c u r a t e l y  r e f l e c t e d  t h e  cr i ter ia  set f o r t h  i n  t h e  
s o l i c i t a t i o n ,  i n c l u d e d  three f i r m s ,  i n c l u d i n g  A I S  and 
A I S E S ,  i n  t h e  c o m p e t i t i v e  range .  The i n i t i a l  weighted  
scores for A I S  and A I S E S  for t h e  three t e c h n i c a l  c r i t e r i a  
were 92.0 and 85.1 r e s p e c t i v e l y ,  C o s t  was n o t  p o i n t - s c o r e d  
d u r i n g  i n i t i a l  e v a l u a t i o n s .  

D i s c u s s i o n s  were h e l d  w i t h  each of t h e  three rema in ing  
offerors c o n c e r n i n g  d e f i c i e n c i e s  n o t e d  i n  t h e i r  proposals 
and each was requested t o  s u b m i t  a best and f i n a l  offer  
(BAFO) .  The t e c h n i c a l  e v a l u a t i o n  committee t h e n  conducted  a 
f i n a l  r a t i n g  and r a n k i n g  of t h e  BAFOs for each of t h e  three 
t e c h n i c a l  c r i t e r i a  as w e l l  as f o r  proposed cost. The f i n a l  
we igh ted  scores ranged  from a h igh  of 85.0 for A I S  (26.3 
knowledge of scope and work; 24,7 e x p e r i e n c e ;  2 5  p e r s o n n e l ,  
and 9 cost, r e f l e c t i n g  t h e  h i g h  e v a l u a t e d  price a t  
$3 ,823 ,741) ,  t o  a l o w  of 66.0 for  A I S E S  ( 1 8  knowledge of 
scope of work; 16.3 e x p e r i e n c e ;  11.7 p e r s o n n e l ;  and ,  20 
cos t ,  r e f l e c t i n g  t h e  l o w  e v a l u a t e d  p r i c e  of $3,500,000) .  On 
t h e  bas i s  of these scores, t h e  c o n t r a c t i n g  o f f i c e r  selected 
A I S  for award i n  a c c o r d a n c e  w i t h  t h e  terms of t h e  
s o l i c i t a t i o n .  

Fol lowing  t h i s  award s e l e c t i o n ,  t h e  B u r e a u  debriefed A I S E S  
a s  t o  t h e  r e a s o n s  for t h e  r e j e c t i o n  of i t s  offer, A t  t h i s  
t i m e ,  t h e  Bureau s ta ted  t h a t  t h e  d i s p a r i t y  i n  scores between 
A I S E S '  i n i t i a l  proposal and BAFO p r i m a r i l y  was due t o  A I S E S '  
v o l u n t a r y  withdrawal,  af ter  d i s c u s s i o n s ,  of a s u b c o n t r a c t o r  
it o r i g i n a l l y  proposed t o  perform a p o r t i o n  of t h e  requested 
s e r v i c e s .  The Bureau no ted  t h a t  A I S E S  i n i t i a l l y  was awarded 
r e l a t i v e l y  h i g h  marks for e x p e r i e n c e  and p e r s o n n e l  because 
of t h e  o v e r a l l  q u a l i f i c a t i o n s  of t h i s  s u b c o n t r a c t o r .  Once 
t h i s  s u b c o n t r a c t o r  was removed, however, and no other 
q u a l i f i e d  p e r s o n n e l  were found t o  have  been proposed as  
r e p l a c e m e n t s ,  t h e  Bureau lowered  A I S E S '  f i n a l  t e c h n i c a l  
scores for  t h e  t w o  c r i te r ia  p e r t a i n i n g  t o  e x p e r i e n c e  and . 
p e r s o n n e l .  A I S E S '  protest  t o  o u r  O f f i c e  was t i m e l y  f i l e d  
s h o r t l y  af ter  t h i s  d e b r i e f i n g ,  

A I S E S  q u e s t i o n s  t h e  e v a l u a t i o n  of its BAFO w i t h  respect t o  
t h e  p e r s o n n e l  c r i t e r i o n ,  A I S E S  c o n t e n d s  t h a t  t h e  Bureau 
f a i l e d  to  g i v e  proper c o n s i d e r a t i o n  t o  t h e  q u a l i f i c a t i o n s  of 
o n e  of t h e  i n d i v i d u a l s ,  M r .  H i l l ,  t h e  Director of A I S E S ,  
i d e n t i f i e d  i n  i t s  BAFO as b e i n g  a v a i l a b l e ,  i f  n e c e s s a r y ,  t o  
perform requ i red  s e r v i c e s  d u r i n g  t h e  term of t h e  c o n t r a c t .  
A I S E S  notes t h a t  M r .  H i l l ,  whose c o n s i d e r a b l e  e x p e r i e n c e  and 
q u a l i f i c a t i o n s  are n o t  d i s p u t e d  by t h e  Bureau,  was i n c l u d e d  
i n  i t s  BAFO t o  replace t h e  s t a f f  of t h e  s u b c o n t r a c t o r  
i n i t i a l l y  proposed. A I S E S  s p e c i f i c a l l y  q u e s t i o n s  t h e  
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a c t i o n s  of one  of  t h e  three members of t h e  t e c h n i c a l  
e v a l u a t i o n  committee who awarded A I S E S  zero p o i n t s  for 
p e r s o n n e l ,  i n  c o n t r a s t  to  t h e  other two e v a l u a t o r s  who 
awarded A I S E S  20 and 15 p o i n t s ,  r e s p e c t i v e l y ,  o u t  of a n  
a v a i l a b l e  25 p o i n t s  for t h i s  c r i t e r i o n .  

I n  r e v i e w i n g  protests a g a i n s t  a l l e g e d l y  improper t e c h n i c a l  
e v a l u a t i o n s ,  o u r  O f f i c e  w i l l  n o t  s u b s t i t u t e  i ts  judgment for 
t h a t  of t h e  c o n t r a c t i n g  agency;  ra ther ,  we w i l l  examine t h e  
record t o  d e t e r m i n e  whether  t h e  a g e n c y l s  judgment was 
r e a s o n a b l e  and i n  accord w i t h  l i s t e d  cr i ter ia ,  and w h e t h e r  
there  were any v i o l a t i o n s  of procurement  s t a t u t e s  and 
r e g u l a t i o n s .  - See O R I ,  I nc . ,  8-215775, Mar. 4 ,  1985,  85-1 
CPD 1 6 6 .  

O u r  rev iew of t h e  i n d i v i d u a l  score sheets of t h e  members of 
t h e  t e c h n i c a l  e v a l u a t i o n  cmmittee c o n f i r m s  t h a t ,  w h i l e  o n e  
of t h e  e v a l u a t o r s  indeed  d i s c o u n t e d  t h e  proposed c o n t r i b u -  
t i o n  of M r .  H i l l  ( and ,  a l o n g  w i t h  t h e  other e v a l u a t o r s ,  a l so  
found t h e  other key p e r s o n n e l  proposed by A I S E S  t o  be lack- 
i n g  requisite knowledge i n  f i n a n c i a l  a i d  mat ters) ,  s h e  d i d  
so based on a d e t e r m i n a t i o n  t h a t  A I S E S I  proposal c o n t a i n e d  
i n s u f f i c i e n t  i n f o r m a t i o n  t o  allow c o n s i d e r a t i o n  of t h e  
s e r v i c e s  of M r .  H i l l .  I n  t h i s  r e g a r d ,  A I S E S l  BAFO se t  f o r t h  
o n l y  a c r y p t i c  d e s c r i p t i o n  of M r .  H i l l ' s  a n t i c i p a t e d  con- 
t r i b u t i o n  t o  t h i s  c o n t r a c t ,  s t a t i n g  s imply  t h a t  " A I S E S  
[would]  p r o v i d e  t h e  in -k ind  s e r v i c e s  of Mr. H i l l  fo r  50 
p e r c e n t  t o  75 p e r c e n t  of t i m e  i f  n e c e s s a r y  d u r i n g  t h e  
t r a n s i t i o n  period and d u r i n g  c o n t r a c t  performance";  A I S E S  
d i d  n o t  i d e n t i f y  t h e  e x a c t  d u t i e s  and r e s p o n s i b i l i t i e s  t o  be 
unde r t aken  by M r .  H i l l ,  and nowhere stated t h a t  M r .  H i l l  was 
b e i n g  proposed as a r ep lacemen t  for t h e  e l i m i n a t e d  subcon- 
tractor. Under these c i r c u m s t a n c e s ,  we do n o t  t h i n k  t h a t  i t  
was u n r e a s o n a b l e  for  t h i s  evaluator t o  conc lude  t h a t  A I S E S  
c o u l d  n o t  be credited i n  t h e  e v a l u a t i o n  for t h e  s e r v i c e s  of 
M r .  H i l l .  See Advanced Electro Magne t i c s ,  Inc . ,  B-208?71, 
A p r .  5 ,  1983, 83-1 CPD 1 360 (proposals are  t o  be e v a l u a t e d  
o n  t h e i r  own merits).lJ 

S i m i l a r l y ,  w e  f i n d  n o t h i n g  u n r e a s o n a b l e  i n  t h e  e v a l u a t o r s '  
f i n d i n g  t h a t  t h e  other key p e r s o n n e l  proposed by A I S E S  d i d  
n o t  possess t h e  requis i te  e x p e r i e n c e  t o  perform t h i s  
c o n t r a c t .  The p r imary  f u n c t i o n  of t h i s  c o n t r a c t  i s  t o  

1/ Al though  t h e  e v a l u a t o r  also was concerned  t h a t ,  s i n c e  
Kr. H i l l  a l r e a d y  was an  AISES director,  there would be no 
way t o  de tezmine  w h e t h e r  M r .  H i l l  a c t u a l l y  was working on  
t h e  c o n t r a c t ,  t h e  record shows t h a t  it was t h e  lack of 
d e f i n i t i o n  i n  t h e  f i r m l s  BAFO t h a t  made it impossible t o  
c o n s i d e r  h i s  s e r v i c e s .  
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I 

a d m i n i s t e r  fe l lowships  t o  q u a l i f i e d  I n d i a n  s t u d e n t s ;  hence,  
knowledge of g r a d u a t e  f e l l o w s h i p  g r a n t  programs, scholar- 
sh ips ,  and f i n a n c i a l  a i d ,  as well as knowledge i n  s u c h  areas 
as  academic career c o u n s e l i n g  and t u t o r i a l  a s s i s t a n c e ,  were . 
c o n s i d e r e d  c r i t i ca l  t o  t h e  s a t i s f a c t o r y  management of t h e  
Bureau ' s  h i g h e r  e d u c a t i o n  program. The program manager 
proposed by A I S E S  ( t h e  o n l y  i n d i v i d u a l  A I S E S  proposed to 
work e x c l u s i v e l y  on t h i s  c o n t r a c t ) ,  w h i l e  having  an academic 
background w i t h  pa r t i cu la r  e x p e r t i s e  i n  t h e  development  of 
c u r r i c u l u m ,  had no  pr ior  e x p e r i e n c e  i n  t h e  a d m i n i s t r a t i o n  of 
g r a n t s ,  scholarships,  and f i n a n c i a l  a s s i s t a n c e .  L i k e w i s e ,  
none of t h e  other i n d i v i d u a l s  proposed by A I S E S  had s u c h  
e x p e r i e n c e .  Thus ,  t h e  e v a l u a t i o n  of A I S E S '  key p e r s o n n e l  
was u n o b j e c t i o n a b l e .  

Moreover, c o n t r a r y  t o  t h e  protester 's  u n d e r s t a n d i n g ,  t h e  
wide r a n g e  of scores among t h e  three e v a l u a t o r s  ( 0 ,  20 ,  and  
15 p o i n t s )  w i t h  respect t o  A I S E S '  p e r s o n n e l  q u a l i f i c a t i o n s  
d i d  n o t  i t se l f  r e n d e r  t h e  e v a l u a t i o n  improper. A d i s p a r i t y  
i n  scores among e v a l u a t o r s  does n o t  a u t o m a t i c a l l y  s i g n i f y  
t h a t  t h e  e v a l u a t i o n  of proposals is unreasonab le  or, a s  
sugges ted  here by A I S E S ,  t h a t  there was bias  or bad f a i t h  on 
t h e  par t  of t h e  low-scor ing  e v a l u a t o r .  See D i g i t a l  Radio 

8-216441, May 1 0 ,  1985, 85-1 CPD 1 2 6 .  S i n c e  
e v a  =P u a t i n g  proposals n e c e s s a r i l y  i n v o l v e s  s u b j e c t i v e  as w e l l  
a s  o b j e c t i v e  judgments ,  w e  have long  r ecogn ized  t h a t  it is 
n o t  unusua l  for i n d i v i d u a l  e v a l u a t o r s  t o  reach disparate  - 
c o n c l u s i o n s  when j u d g i n g  competing proposals. See Mounts 
E n g i n e e r i n  , B-218489.4, A p r .  14 ,  1986, 86-1 C P m  358. & is no e v i d e n c e  i n  t h e  record to  s u g g e s t  t h a t  t h e  
s c o r i n g  by any of t h e  members of t h e  t e c h n i c a l - e v a l u a t i o n  
committee reflected other t h a n  r e a s o n a b l e  judgments  as t o  
t h e  merits of A I S E S I  proposal. The fac t  t h a t  t w o  of t h e  
e v a l u a t o r s  were w i l l i n g  t o  make a s sumpt ions  as t o  t h e  n a t u r e  
of Mr. H i l l ' s  d u t i e s  unde r  t h e  c o n t r a c t  does n o t  r e n d e r  t h e  
t h i r d  e v a l u a t o r ' s  r e f u s a l  t o  rely on t h e  same assumpt ions  
un reasonab le .  
J a n .  19, 1988, 8 8 - 1  CPD 1 43 ( G e n e r a l  Account ing O f f i c e  

See Antenna P r o d u c t s  Corp. , 8-228289, 

w i l l  n o t  f i n d  bias  based on s u p p o s i t i o n  and c o n j e c t u r e ) .  

A I S E S  n e x t  a r g u e s  t h a t  t h e  Bureau imprope r ly  e v a l u a t e d  
i n i t i a l  proposals on t h e  basis of c r i t e r i a  n o t  se t  fo r th  i n  
t h e  s o l i c i t a t i o n ,  as ev idenced  by t h e  a c t i o n s  of t h e  con- 
t r a c t i n g  officer who, a f t e r  r e c e i p t  of t h e  committee's i n i -  
t i a l  e v a l u a t i o n ,  ordered t h e  i n d i v i d u a l  members t o  r e s u b m i t  
t h e i r  i n i t i a l  e v a l u a t i o n s  on score sheets c o n s i s t e n t  w i t h  
t h e  prescribed cr i ter ia .  The record s u p p o r t s  t h i s  con ten -  
t i o n ;  t h e  i n i t i a l  proposal score sheets d i s c l o s e  t h a t  t h e  
c r i te r ia  u t i l i z e d  d u r i n g  i n i t i a l  e v a l u a t i o n ,  a l t h o u g h  
re la ted  t o  t h e  ac tua l  cr i ter ia ,  d i d  n o t  c o r r e s p o n d  t o  them 
e x a c t l y .  For example,  w h i l e  t h e  RFP c o n t a i n e d  a s i n g l e  
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s u b c r i t e r i o n  e n t i t l e d  "Soundness of Management P l a n  for 
Smooth O p e r a t i o n  of t h e  Program," t h e  i n c o r r e c t  c r i t e r i a  
used fo r  i n i t i a l  e v a l u a t i o n s  c o n t a i n e d  s e v e r a l  subcr i te r ia  
r e l a t i n g  t o  t h i s  one  area. 

W e  f i n d  t h a t  t h i s  a p p a r e n t  i m p r o p r i e t y  had no  b e a r i n g  on 
AISES' e v a l u a t i o n  or on t h e  s e l e c t i o n  of A I S  for award. The 
i n i t i a l  e v a l u a t i o n  p r i n c i p a l l y  was used for e s t a b l i s h i n g  t h e  
c o m p e t i t i v e  r a n g e  which ,  as i n d i c a t e d  above,  i n c l u d e d  A I S E S ,  
A I S  and a n o t h e r  offeror. The actual s e l e c t i o n  d e c i s i o n ,  
however, was based e x c l u s i v e l y  on t h e  e v a l u a t i o n s  of BAFOs; 
t h i s  f i n a l  e v a l u a t i o n ,  as acknowledged by A I S E S ,  was con- 
ducted i n  acco rdance  w i t h  t h e  s ta ted  e v a l u a t i o n  c r i t e r i a  
and t h u s  formed a proper basis  for award. 

A I S E S  a lso argues t h a t  it s h o u l d  have been selected for  
award as  t h e  l o w ,  t e c h n i c a l l y  acceptable offeror. I n  a 
n e g o t i a t e d  procurement ,  however, u n l e s s  t h e  s o l i c i t a t i o n  SO 
specifies, there is no  r e q u i r e m e n t  t h a t  award be made on t h e  
basis  of lowest price. R a t h e r ,  t h e  p r o c u r i n g  a c t i v i t y  h a s  
discret ion t o  select  a h igher - ra ted ,  h igher -cos t  t e c h n i c a l  
proposal if d o i n g  so is c o n s i s t e n t  w i t h  t h e  e v a l u a t i o n  
scheme and is deemed w o r t h  t h e  d i f f e r e n c e  i n  cost. - See 
L i t t o n  Sys tems,  Inc . ,  E l e c t r o n  Tube D i v i s i o n ,  63 Comp. 
Gen. 385 ( 1 9 8 4 ) ,  84-2 CPD q 317. Here, t h e  c o n t r a c t i n g  
off icer  c o n c u r r e d  w i t h  t h e  e v a l u a t i o n  committee's f i n d i n g  
t h a t  A I S '  proposal was most advan tageous  t o  t h e  government ,  
based on both t e c h n i c a l  and cost factors. S i n c e  t h e  bas i s  
for t h i s  d e t e r m i n a t i o n  was t h e  o v e r a l l  p o i n t  scores 
r e c e i v e d ,  wh ich  were calculated i n  accordance w i t h  pre- 
e s t a b l i s h e d  w e i g h t s  g i v i n g  f o u r  times as  much emphasis t o  
t e c h n i c a l  c o n s i d e r a t i o n s  as  t o  price, t h e  award s e l e c t i o n  
was c o n s i s t e n t  w i t h  t h e  s t a t ed  e v a l u a t i o n  scheme. 

AISES a t t e m p t s  t o  c h a r a c t e r i z e  its v o l u n t a r y  w i t h d r a w a l  of 
its s u b c o n t r a c t o r  a f t e r  d i s c u s s i o n s  as a mistake which  
r e s u l t e d  i n  t h e  s e v e r e  downgrading of its proposal, and 
asserts t h a t  t h e  c o n t r a c t i n g  off icer  s h o u l d  have permitted 
t h e  c o r r e c t i o n  of t h i s  error af ter  t h e  submiss ion  of BAFOs,  
i n  acco rdance  w i t h  t h e  m i s t a k e  c o r r e c t i o n  rules under  
Federal  A c q u i s i t i o n  R e g u l a t i o n  ( F A R )  S 1 5 . 6 0 7 ( ~ ) ( 3 ) .  T h i s  
c o n t e n t i o n  i s  w i t h o u t  merit. A I S E S '  error here was n o t  a 
m i s t a k e  w i t h i n  t h e  i n t e n t  of t h e  r e g u l a t i o n .  A d e c i s i o n  t o  
a l t e r  a proposal, even i f  t h e  d e c i s i o n  is flawed based on  
t h e  offeror 's  m i s u n d e r s t a n d i n g  d u r i n g  d i s c u s s i o n s ,  is no  
more t h a n  a b u s i n e s s  judgment.  C o r r e c t i o n  is n o t  a v a i l a b l e  
t o  remedy such  an  e r r o n e o u s  judgment. 
Tool & Mfg. Co., I n c . ,  60 Comp. Gen. 
1 27. 
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A I S E S  a r g u e s  t h a t  i t  was misled d u r i n g  d i s c u s s i o n s  i n t o  
wi thd rawing  i t s  s u b c o n t r a c t o r ,  and t h a t  t h e  Bureau s h o u l d  
have  a d v i s e d  t h e  f i r m  d u r i n g  d i s c u s s i o n s  t h a t  e l i m i n a t i n g  
i t s  s u b c o n t r a c t o r  c o u l d  lower its score for  p e r s o n n e l .  W e  
do  n o t  agree. Dur ing  d i s c u s s i o n s ,  a g e n c i e s  s i m p l y  must  
a d v i s e  o f f e r o r s  of t h e  areas i n  which t h e i r  i n i t i a l  pro- 
posals are b e l i e v e d  t o  be d e f i c i e n t  so t h a t  t h e y  may have an  
o p p o r t u n i t y  t o  r e v i s e  t h e i r  proposals t o  f u l l y  s a t i s f y  t h e  
a g e n c y ' s  r e q u i r e m e n t s .  See P r o p r i e t a r y  Software Sys tems ,  
B-228395, Feb. 1 2 ,  1 9 8 8 , m - 1  CPD 143. 

Here, A I S E S  was n o t  t o l d  t o  r e s t r u c t u r e  its proposal; t h e  
agency  mere ly  e x p r e s s e d  c o n c e r n  t h a t  A I S E S  had relied too 
e x t e n s i v e l y  on t h i s  o n e  s u b c o n t r a c t o r .  Agency o f f i c i a l s  
t h e r e f o r e  had no  r e a s o n  t o  a n t i c i p a t e  t h a t  A I S E S  would 
e l i m i n a t e  i t s  p roposed  s u b c o n t r a c t o r ,  and had n o  r e a s o n  t o  
a d v i s e  A I S E S  o f  t h e  consequence  o f  d o i n g  so. 

F i n a l l y ,  A I S E S  a r g u e s  t h a t  t h e  1 day  a f f o r d e d  it f o r  t h e  
s u b m i s s i o n  of a BAFO was i n a d e q u a t e .  S i n c e  A I S E S  first 
raised t h i s  b a s i s  of protest  a p p r o x i m a t e l y  1 month fo l low-  
i n g  t h e  d u e  d a t e  f o r  s u b m i s s i o n  of BAFOs, t h e  protest 
ground is  u n t i m e l y  u n d e r  o u r  Bid Protest R e g u l a t i o n s ,  
4 C.F.R. S 2 1 . 2 ( a )  ( 1 9 8 8 ) .  

The  protest is d e n i e d .  

Jambs F. Hinchman 
G e n e r a l  Counse l  
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